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DETAILED ACTION 



1. 



Claims 1-44 have been cancelled. 



2. 



Claims 45-62 are pending in this application. 



Claim Rejections - 35 USC § 101 



3. 



35 U.S.C. 101 reads as follows: 



Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 



4. Claims 45 and 58-62 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Claims 45, 58, 61 and 62 are not limited to tangible embodiments. These claims 
recited " a message editing/creating unit..., message reproducing unit..." are just 
limited to a functional descriptive materials consisting of computer program per se (i.e., 
a reproducing/editing engine program 131 on page 19 of the specification), instead of 
being defined as including tangible embodiments (i.e., computer readable storage 
medium such as memory device, storage medium, etc.,). As such, the claims are not 
limited to statutory subject matter and are therefore non-statutory. 



Claims 46-57 are depending upon claim 45 and therefore they are also rejected 
under 35 U.S.C. 101 as applied to claim 45 above. 
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Claims 59, 60 are method claims consisting of steps for... but not tied to any 
particular machine or transform underlying subject matter (such as an article or 
material) to a different state or thing. Therefore, the claimed invention is directed to non- 
statutory subject matter. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

6. Claims 45, 46, 49, 51, 52, 58-62 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Kazunori Nakayama (hereinafter Nakayama), U.S Publication No. 
20030079598. 

7. As to claim 45, Nakayama discloses a data processing device comprising: 

an obtaining unit (Fig.1, communication interface 14; [0046], line 10) obtaining 
first data being message data or template data ([0046], lines 9-13, i.e., a communication 
interface 14 sends and receives various data and programs between CPU 1 and the 
other information devices such as a personal computer) including a plurality of items of 
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information forming message creation supporting information used when creating the 
message data and message browsing information used for browsing the message data 
([0050], lines 4-6, i.e., a plurality of pattern data (e.g., 12 patterns) is contained in one 
pattern pack); and 

a message editing/creating unit (Fig.1, tone generator circuit 12; [0046], lines 6- 
7)using the information forming said message creation supporting information among 
said plurality of items of the information included in said obtained first data ([0050], lines 
4-6, i.e., plurality of data implying first data), thereby editing the information forming said 
message browsing information in the information included in said first data ([0053], lines 
7-10, i.e., an application for music reproduction and creation (editing) processes 
recognizes each pattern end data as one pattern) , and creating second data including 
the plurality of items of the information forming said message creation supporting 
information and said edited message browsing information ([0076], i.e., a pattern 
sequence implying second data), wherein 

each of said plurality of items of the information included in said first and second 
data is a component of one or both of said message creation supporting information and 
said message browsing information ([0078], lines 1-4, i.e., an already created pattern 
sequence contains plurality of pattern data). 

8. As to claim 46, Nakayama discloses the data processing device according to 
claim 45, wherein 
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said first data is message data, and includes one or more media data being a 
component of said message browsing information ([0050], lines 4-6, i.e. plurality of 
pattern data imply music data), 

said message creation supporting information includes information specifying 
editable media data among said one or more media data ([0053], lines 7-13, i.e., pattern 
information implying editable media data) , and 

said message editing/creating unit accepts the edition of the specified editable 
media data among said one or more media data by using said message creation 
supporting information ([0055], lines 3-9). 

9. As to claim 49, Nakayama discloses the data processing device according to 
claim 45, wherein 

said first data includes component information identifying the information 
included in said first data and forming the component of said message creation 
supporting information, and/or identifying the information included in said first data and 
forming the component of said message browsing information ([0081], lines 5-8)., and 

said message creation supporting information determines the information forming 
said message creation supporting information included in said first data based on said 
component information ([0072], lines 8-11). 

10. As to claim 51, Nakayama discloses the data processing device according to 
claim 45, further comprising: 
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a communication unit for transmitting said second data ([0119], lines 6-8, i.e., 
music data implying second data). 

11. As to claim 52, Nakayama discloses the data processing device according to 
claim 45, wherein 

said obtaining unit receives said first data from an external data processing 
device ([0046], lines 9-13, receiving various data and programs between the CPU 1 and 
the other information devices such as a personal computer, personal computer implying 
external data processing). 

12. As to claim 58, Nakayama discloses a data processing device comprising: 

an obtaining unit (Fig.1, communication interface 14; {0046], line 10) obtaining 
first data being message data ([0046], lines 9-13, i.e., a communication interface 14 
sends and receives various data and programs between CPU 1 and the other 
information devices such as a personal computer) including a plurality of items of 
information forming message creation supporting information used when creating the 
message data and message browsing information used for browsing the message data 
([0050], lines 4-6, i.e., a plurality of pattern data is contained in one pattern pack); 

a message reproducing unit (Fig.1, ROM 3; [0044], lines 1-4) reproducing said 
message data for browsing by using information forming said message browsing 
information among said plurality of items of the information included in said obtained 
first data ([0063], lines 7-20); and 
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a message editing/creating unit (Fig.1, tone generator 12; [0046], lines 6-7) 
editing the information forming said message browsing information in the information 
included in said first data by using information forming said message creation 
supporting information among said plurality of items of the information included in said 
obtained first data ([0050], lines 4-6, i.e., plurality of data implying first data), thereby 
editing said message browsing information reproduced by said message reproducing 
unit ([0053], lines 7-10, i.e., an application for music reproduction and creation (editing) 
processes recognizes each pattern end data as on pattern), and creating second data 
including the plurality of items of the information forming said message creation 
supporting information and said edited message browsing information ([0076], i.e., a 
pattern sequence implying second data), wherein 

each of said plurality of items of the information included in said first and second 
data is a component of one or both of said message creation supporting information and 
said message browsing information ([0078], lines 1-4, i.e., an already created pattern 
sequence contains plurality of pattern data). 

13. As to claim 59, Nakayama discloses a data processing method comprising: 

an obtaining step of obtaining first data being message data or template data 
([0046], lines 9-13, i.e., a communication interface 14 sends and receives various data 
and programs between CPU 1 and the other information devices such as a personal 
computer) including a plurality of items of information forming message creation 
supporting information used when creating the message data and message browsing 
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information used for browsing the message data ([0050], lines 4-6, i.e., a plurality of 
pattern data is contained in one pattern pack); and 

a message editing/creating step of using the information forming said message 
creation supporting information among said plurality of items of the information included 
in said obtained first data ([0050], lines 4-6, i.e., plurality of data implying first data), 
thereby editing the information forming said message browsing information in the 
information included in said first data ([0053], lines 7-10, i.e., an application for music 
reproduction and creation (editing) processes recognizes each pattern end data as on 
pattern), and creating second data including the plurality of items of the information 
forming said message creation supporting information and said edited message 
browsing information ([0076], i.e., a pattern sequence implying second data), wherein 

each of said plurality of items of the information included in said first and second 
data is a component of one or both of said message creation supporting information and 
said message browsing information ([0078], lines 1-4, i.e., an already created pattern 
sequence contains plurality of pattern data). 

14. As to claim 60, Nakayama discloses a data processing method comprising: 

an obtaining step of obtaining first data being message data ([0046], lines 9-13, 
i.e., a communication interface 14 sends and receives various data and programs 
between CPU 1 and the other information devices such as a personal computer) 
including a plurality of items of information forming message creation supporting 
information used when creating the message data and message browsing information 
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used for browsing the message data ([0050], lines 4-6, i.e., a plurality of pattern data is 
contained in one pattern pack); 

a message reproducing step of reproducing said message data for browsing by 
using information forming said message browsing information among said plurality of 
items of the information included in said obtained first data ([0063], lines 7-20); and 

a message editing/creating step of editing the information forming said message 
browsing information in the information included in said first data by using information 
forming said message creation supporting information among said plurality of items of 
the information included in said obtained first data ([0050], lines 4-6, i.e., plurality of data 
implying first data), thereby editing said message browsing information reproduced by 
said message reproducing unit ([0053], lines 7-10, i.e., an application for music 
reproduction and creation (editing) processes recognizes each pattern end data as on 
pattern), and creating second data including the plurality of items of the information 
forming said message creation supporting information and said edited message 
browsing information ([0076], i.e., a pattern sequence implying second data), wherein 

each of said plurality of items of the information included in said first and second 
data is a component of one or both of said message creation supporting information and 
said message browsing information ([0078], lines 1-4, i.e., an already created pattern 
sequence contains plurality of pattern data). 

15. As to claim 61, Nakayama discloses a data processing program causing a 
computer to function as: 
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an obtaining unit (Fig.1, communication interface 14; [0046], line 10)obtaining 
first data being message data or template data ([0046], lines 9-13, i.e., a communication 
interface 14 sends and receives various data and programs between CPU 1 and the 
other information devices such as a personal computer) including a plurality of items of 
information forming message creation supporting information used when creating the 
message data and message browsing information used for browsing the message data 
([0050], lines 4-6, i.e., a plurality of pattern data is contained in one pattern pack); and 

a message editing/creating unit (Fig.1, tone generator circuit 12; [0046], lines 6- 
7) using the information forming said message creation supporting information among 
said plurality of items of the information included in said obtained first data ([0050], lines 
4-6, i.e., plurality of data implying first data), thereby editing the information forming said 
message browsing information in the information included in said first data ([0053], lines 
7-10, i.e., an application for music reproduction and creation (editing) processes 
recognizes each pattern end data as on pattern), and creating second data including the 
plurality of items of the information forming said message creation supporting 
information and said edited message browsing information ([0076], i.e., a pattern 
sequence implying second data), wherein 

each of said plurality of items of the information included in said first and second 
data is a component of one or both of said message creation supporting information and 
said message browsing information ([0078], lines 1-4, i.e., an already created pattern 
sequence contains plurality of pattern data). 
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16. As to claim 62, Nakayama disclose, a data processing program causing a 
computer to function as: 

an obtaining unit (Fig.1, communication interface 14; [0046], line 10) obtaining 
first data being message data ([0046], lines 9-13, i.e., a communication interface 14 
sends and receives various data and programs between CPU 1 and the other 
information devices such as a personal computer) including a plurality of items of 
information forming message creation supporting information used when creating the 
message data and message browsing information used for browsing the message data 
([0050], lines 4-6, i.e., a plurality of pattern data is contained in one pattern pack); 

a message reproducing unit (Fig.1, ROM 3; [0044], lines 1-4) reproducing said 
message data for browsing by using information forming said message browsing 
information among said plurality of items of the information included in said obtained 
first data ([0063], lines 7-20); and 

a message editing/creating unit (Fig.1, tone generator circuit 12; [0046], lines 6- 
7) editing the information forming said message browsing information in the information 
included in said first data by using information forming said message creation 
supporting information among said plurality of items of the information included in said 
obtained first data ([0050], lines 4-6, i.e., plurality of data implying first data), thereby 
editing said message browsing information reproduced by said message reproducing 
unit ([0053], lines 7-10, i.e., an application for music reproduction and creation (editing) 
processes recognizes each pattern end data as on pattern), and creating second data 
including the plurality of items of the information forming said message creation 
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supporting information and said edited message browsing information 0076], i.e., a 
pattern sequence implying second data), wherein 

each of said plurality of items of the information included in said first and second 
data is a component of one or both of said message creation supporting information and 
said message browsing information ([0078], lines 1-4, i.e., an already created pattern 
sequence contains plurality of pattern data). 

Claim Rejections - 35 USC § 103 

1 7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

18. Claims 47, 48, 50 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Nakayama as applied to claim 45 above, and further in view of Saunders et al 
(hereinafter Saunders), U.S Publication No. 20060288113. 

19. As to claim 47, Nakayama discloses the invention as described in claim 47 
above. Nakayama further discloses 

said message editing/creating unit indicating that the data is the component of 
said message creation supporting information ([0076], lines 1-5, and thereby determines 
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the information forming said message creation supporting information included in said 
first data ([0072], lines 8-11). 

Nakayama does not disclose 

said first data is data described using tags, 

said tags include a tag indicating that the data is a component of said message 
creation supporting information. 

However, Saunders discloses 

said first data is data described using tags ([0029], lines 7-8), 
said tags include a tag indicating that the data is a component of said message 
creation supporting information ([0029], lines 7-8). 

It would have been obvious to the one skilled in the art at the time of the 
invention to combine the teaching of Nakayama with the teaching of Saunders to have 
said first data is data described using tags, said tags include a tag indicating that the 
data is a component of said message creation supporting information. Because it would 
provide users a better method to allow a content author to package web content data 
into a single synchronized web component stream and time line, facilitate the content 
author to encode the web content data for efficient delivery for the bandwidth and 
topology of a given network. As a result, web content data is streamed over a network 
for efficient, metered delivery, synchronized playback of the web content data with other 
media such as audio and video data can be conducted at a client machine [0007]. 



20. As to claim 48, Nakayama discloses 
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said message editing/creating unit determines the information forming said 
message creation supporting information included in said first data ([0072], lines 8-11). 
Nakayama does not disclose 

said first data is data described using tags ([0029], lines 7-8), 
said tags include a tag indicating that the data is other than a component of said 
message creation supporting information 90029], lines 8-15). 

The motivation of this claim is as same as the one of claim 47 above. 

21 . As to claim 50, Nakayama and Saunders disclose the invention as described in 
claims 45 and 49 above. Nakayama further discloses 

said message editing/creating unit determines the information forming said 
message creation supporting information included in said first data based on the 
component information ([0072], lines 8-11). 

Nakayama does not disclose said component information is included in a header 
area of said first data. 

However, Saunders discloses said component information is included in a 
header area of said first data ([0029], lines 2-5). 

The motivation of this claim is as same as the one of claim 47 above 

22. Claim 53 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nakayama as applied to claim 45 above, in view of Drucker et al (hereinafter Drucker), 
U.S Publication No. 20030233460, and further in view of Frietas et al (hereinafter 
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Frietas), U.S Publication No. 20060235945. 
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23. As to claim 53, Nakayama discloses the invention as described in claim 45 
above. Nakayama does not disclose 

said first data includes media data being the component of said message 
browsing information, 

said message creation supporting information includes information representing 
a function of an external device started for editing said media data, and 

said message editing/creating unit edits the media data included in said message 
browsing information by accessing the external device using said message creation 
supporting information and by using the function provided from said external device. 

However, Drucker discloses 

said first data includes media data being the component of said message 
browsing information ([0039], lines 1-2). 

Nakayama and Drucker do not disclose 

said message creation supporting information includes information representing 
a function of an external device started for editing said media data, and 

said message editing/creating unit edits the media data by accessing the external 
device using said message creation supporting information and by using the function 
provided from said external device. 

However, Frietas discloses 
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said message creation supporting information includes information representing 
a function of an external device started for editing said media data ([0150], lines 1-4), 
and 

said message editing/creating unit edits the media data by accessing the external 
device ([0023], lines 1-6) using said message creation supporting information and by 
using the function provided from said external device ([0150], lines 1-4). 

It would have been obvious to the one skilled in the art at the time of the 
invention to combine the teaching of Nakayama, Drucker with the teaching of Frietas to 
have 

said first data includes media data being the component of said message 
browsing information, 

said message creation supporting information includes information representing 
a function of an external device started for editing said media data, and 

said message editing/creating unit edits the media data included in said message 
browsing information by accessing the external device using said message creation 
supporting information and by using the function provided from said external device. 

Because it would provide users a better a method of communicating wireless 
data wherein a request is generated at a wireless device. The type of wireless device 
which generated the request is detected and the request is routed to a server through a 
software module which implements the functionality of a particular application for the 
wireless device type. The request is then processed at the server and a response to 
the request is generated (Frietas [0007]). 
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24. Claim 54 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nakayama as applied to claim 45 above, in view of Drucker and further in view of 
Buckner et al. (hereinafter Buckner), U.S Publication No. 20010054078. 

25. As to claim 54, Nakayama discloses the invention as described in claim 45 
above. Nakayama further discloses 

said message editing/creating unit receives said data in said message creation 
assisting information ([0046], lines 9-13), and performs a part or the whole of the edition 
of said message information ([0072], lines 8-11). 

Nakayama does not disclose 

said message browsing information in the information, 

said message creation supporting information includes information designating a 
provider providing data. 

However Drucker discloses 

said message browsing information in the information ([0039], lines 1-2). 
Nakayama and Drucker do not disclose 

said message creation supporting information includes information designating a 
provider providing data 

However, Buckner discloses said message creation supporting information 
includes information designating a provider providing data ([0051], lines 19-23). 
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It would have been obvious to the one skilled in the art at the time of the 
invention to combine the teaching of Nakayama, Drucker with the teaching of Buckner 
to have message browsing information and message creation supporting information 
includes information designating a provider providing data. Because it would provide 
users a better method of creating a textual template wherein information from the 
textual template is recorded in the electronic database, configuring the textual template 
and sending the textual template via electronic mail to at least one recipient, the steps 
of editing the textual template, sending the edited textual template to the electronic 
database, and updating the electronic database with the edited textual template 
(Buckner: [0007]). 

26. Claim 55 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nakayama as applied to claim 45 above, in view of Buckner. 

27. As to claim 55, Nakayama discloses the invention as described in claim 45 
above. Nakayama further discloses 

said first data is message data ([0050], lines 4-6, i.e., plurality of pattern data 
imply music data), and 

said message editing/creating unit creates said second data including, as a part 
or the whole of said message creation supporting information ([0053], lines 7-13) 

Nakayama does not disclose information designating a provider of the template 
data used creating said message data. 
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However, Buckner discloses information designating a provider of the template 
data used creating said message data ([0051], lines 19-23). 

It would have been obvious to the one skilled in the art at the time of the 
invention to combine the teaching of Nakayama with the teaching of Buckner to have 
information designating a provider of the template data used creating said message 
data. Because it would provide users a better method of creating a textual template 
wherein information from the textual template is recorded in the electronic database, 
configuring the textual template and sending the textual template via electronic mail to 
at least one recipient, the steps of editing the textual template, sending the edited 
textual template to the electronic database, and updating the electronic database with 
the edited textual template [0007]. 

28. Claims 56, 57 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nakayama as applied to claim 45 above, in view of Kaneko et al. (hereinafter Kaneko), 
U.S Publication No. 20060041634. 

29. As to claim 56, Nakayama discloses the invention as described in claim 45 
above. Nakayama further discloses 

said first data is message data ([0050], lines 4-6, i.e., plurality of pattern data 
imply music data), 

said data processing device further comprises a storing unit (Fig. 1 , External 
storage device 5; [0044], lines 1-4) 



Application/Control Number: 10/577,400 Page 20 

Art Unit: 2458 

said message editing/creating unit reads from said storing unit ([0044], lines 1-8, 
i.e., the memory records music data use for music reproduction and creation application 
software implying editing/creating unit reads from storing unit). 

Nakayama does not disclose 

said message creation supporting information includes an ID designating the 
template data used creating said message data, 

storing the obtained template data and the IDs designating said template data in 
a corresponding fashion, and 

said template data corresponding to the ID designating said template data in 
said message creation supporting information, and performs a part or the whole of the 
edition of said message browsing information using said read template data. 

However, Kaneko discloses 

said message creation supporting information includes an ID designating the 
template data used creating said message data ([0181], lines 8-9), 

storing the obtained template data ([0124], lines 1-6) and the IDs designating 
said template data in a corresponding fashion ([0125], lines 2-7), and 

said template data corresponding to the ID designating said template data in 
said message creation supporting information ([0165], lines 1-5), and performs a part or 
the whole of the edition of said message browsing information using said read template 
data ([0165], lines 5-10). 

It would have been obvious to the one skilled in the art at the time of the 
invention to combine the teaching of Nakayama with the teaching of Kaneko to have 
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said message creation supporting information includes an ID designating the template 
data used creating said message data, storing the obtained template data and the IDs 
designating said template data in a corresponding fashion, and said template data 
corresponding to the ID designating said template data in said message creation 
supporting information, and performs a part or the whole of the edition of said message 
browsing information using said read template data. Because it would provide users a 
data providing system including a data providing apparatus for generating the provision 
image data of a provision image which is reusable by inlaying a predetermined 
advertisement image into a predetermined template image in which a predetermined 
user image can be inlaid as superimposed upon the predetermined advertisement 
image and sending the generated provision image data via a network and a data 
acquisition apparatus for receiving the provision image data from the data providing 
apparatus via the network, displaying the provision image based on the received 
provision image data, inlaying the predetermined user image into the template image of 
this provision image as superimposed upon the predetermined advertisement image, 
and generating transmission image data of a transmission image for displaying the 
predetermined user image along with the predetermined template image in preference 
to the predetermined advertisement image until this predetermined user image is 
detached from the template image [0006]. 

30. As to claim 57, Nakayama discloses the invention as described in claim 45 
above. Nakayama further discloses 
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said first data is message data ([0050], lines 4-6, i.e., plurality of pattern data 
imply music data), 

Nakayama does not disclose 

said message creation supporting information includes an ID designating the 
template data used creating said message data, 

said message editing/creating unit transmits an ID designating said template data 
in said message creation supporting information to an external device, obtains said 
template data corresponding to said transmitted ID from said external device, and 
performs a part or the whole of the edition of said message browsing information using 
said obtained template data. 

However, Kaneko discloses 

said message creation supporting information includes an ID designating the 
template data used creating said message data ([0181], lines 8-9), 

said message editing/creating unit transmits an ID designating said template data 
in said message creation supporting information to an external device ([0143], lines 2- 
6), obtains said template data corresponding to said transmitted ID from said external 
device ([01 53], lines 7-1 6), and performs a part or the whole of the edition of said 
message browsing information using said obtained template data ([0165], lines 5-10). 

The motivation of this claim is as same as the one of claim 56 above. 
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Conclusion 

31 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Natsume et al . US 200401 99631 

Chuah et al. US 20030231 626 

Kelly at al. US 20080216070 

Jason Jerome US 20040143667 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BANGLONG TRAN whose telephone number is 
(571 )270-3931 . The examiner can normally be reached on Monday-Friday 8:00 a.m.- 
5:00p.m, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenton B. Burgess can be reached on (571)272-3949. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

IB. 1.1 

Examiner, Art Unit 2458 



/Joseph E. Avellino/ 

Primary Examiner, Art Unit 2446 



